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What is the Report About? (Executive Summary)

1. At its meeting on 3 October, Copeland Local Committee considered a report on 
secondary school provision in Copeland, specifically the issue of pupils living in 
Seascale, Gosforth and Eskdale who had been unable to secure a Year 7 place 
at West Lakes Academy.  Parents of the pupils affected have requested the 
provision of free transport to Millom School, and a redrawing of catchment area 
boundaries to ensure that similarly affected parents in future are eligible for free 
transport to Millom.

2. The report presented to Local Committee indicated that acceding to these 
requests would be a significant deviation from agreed county council policies, and 
could set a precedent with far-reaching consequences.  The Local Committee 
agreed, having considered the report, to refer the issue to Cabinet.  A petition on 
the matter has also been submitted, and is attached.

3. The basic principles of the Council’s Home to School Policy were agreed at 
Cabinet in July 2008; there have been various amendments and subsequent 
changes by Cabinet in April 2011 and February 2014. There have been no Policy 
changes since February 2014. Attached is a Document that brings together the 
various Policy strands into one Framework document.

Recommendation of the Corporate Director

4. That the Cabinet:

i. Notes the referral by the Copeland Local Committee
ii. Receives the accompanying petition
iii. Agrees Option (c), below



Background to the Proposals

5. During the allocation of Year 7 places for September 2017, 24 children living in 
the catchment area were refused admission to West Lakes Academy (WLA).  
Thirteen children were allocated a place at Millom School, which their parents 
had listed as a 2nd preference.  Eleven children were allocated places at 
Whitehaven Academy, either because this was a named preference school, or 
because it was the next nearest school with a place available, in line with the 
county council’s admissions scheme.  The majority, if not all parents appealed 
against the refusal to admit to WLA, but these appeals were unsuccessful.  

6. Subsequently, all 11 parents offered places at Whitehaven Academy have 
submitted changes of preference, naming Millom School.  These applications 
have been successful but, because Millom is neither the nearest, nor the 
catchment, nor the next nearest school with a place available, the county council 
is not responsible for providing free home to school transport under the terms of 
its policy.

7. All 24 of the affected children live in the catchment areas of Seascale, Gosforth or 
St Bega’s primary schools, though not all applicants from those areas were 
refused a place at WLA; some children had a higher priority for admission on the 
basis of, for example, having older siblings already attending the school.  The 
unsuccessful parents, as well as governors, local elected members and the local 
MP, argue that they are ‘disadvantaged by geography’, i.e. they have a lesser 
choice of secondary schools as a result of where they live.  The current situation 
is that: 

 they have been unable to secure a place at their catchment area school 
because it is oversubscribed, and others have a higher priority; 

 they have been unable to secure a place at St Benedict’s in Whitehaven 
for similar reasons; 

 they do not want to send their children to Whitehaven Academy, because it 
is in Special Measures and there have been other, well-documented 
issues in recent months such as teachers striking; 

 they receive no support for the substantial transport costs to Millom 
School.

8. This is not an issue of numbers per sé; there are substantial numbers of 
secondary school places available in the West of the county.  There have always, 
and will continue to be, more children living in the WLA catchment area than 
could be accommodated in the school.  This has not proved to be a significant 
issue in the past, with large numbers seeking places at St Benedict’s, Keswick 
and Cockermouth.  Rather it is a combination of factors that have led to the 
position this year; relatively high numbers of year 6 children across the board, a 
recent ‘Outstanding’ Ofsted judgment for WLA and, notably, the apparent drive of 
parents to avoid sending their children to Whitehaven Academy.  This school 
received only 55 first preference applications against a Published Admission 
Number (PAN) of 240, and whilst the school remains such an unattractive 
proposition to large numbers of parents, many will continue to look elsewhere.

9. This potentially results in an inability for WLA catchment parents to gain either a 
first preference place at WLA, or St Benedict’s.



Options Considered and Risks Identified
 
Option (a)

     Redraw the catchment area boundaries as requested, to provide a shared 
secondary school catchment area covering the existing Seascale, St Bega’s 
and Gosforth primary schools’ catchment areas.

Option (b) 

 Agree to pay transport costs for parents affected this year (plus any future 
siblings).

Option (c)

 Apply existing county council policies, and continue to support, challenge and 
work with the Regional Schools Commissioner and the wider CASL 
partnership in bringing about improvements at Whitehaven Academy.

Risks – 

Option (a)

Precedent; it signals to parents that the County Council will be prepared to make 
changes to catchment boundaries on request where they are unhappy with their 
school place allocation.  This is likely to give rise to future challenges around 
catchment boundaries, which would be altered on an ad hoc basis rather than in 
line with strategic priorities.  It also signals that the wider issues around the 
support for individual academies from the Regional Schools Commissioner can 
be resolved by structural changes affected by the County Council; this does not 
address the fundamental challenges being faced by Whitehaven Academy.

Cost; it introduces a new transport entitlement for parents living in the catchment 
areas of Seascale, Gosforth and St Bega’s primary schools.  In future they would 
be entitled to transport to either West Lakes Academy or Millom School.  Without 
knowing future numbers seeking places at each school, it is difficult to estimate 
likely costs accurately.  It is estimated, however, that for the 26 children attending 
Millom from these areas this year, the costs could be around £400/day, or 
£76,000 over the course of the academic year.  This cost would increase year-on-
year as additional children needed to be catered for.  It should be noted that there 
are no current transport routes from these areas to Millom, and some doubt as to 
whether there are operators in the area who would be prepared or able to offer 
the routes if they were tendered.  It should also be noted, however, that there 
would be transport costs to West Lakes Academy or to Whitehaven Academy for 
these children, and the net additional cost to the county council of transporting 
them to Millom would be lower than the gross cost of the transport.

Option (b)

As above, this sets a precedent and confers additional, long-term costs on the 
home-to-school transport budget.  Whilst these would be time-limited costs until 



current Year 7 children and any younger siblings had completed Year 11, they 
would represent a substantial additional expense for the County Council for at 
least the next 5 years.

Option (c) 

Reputational; it is inevitable that some parents and members of the affected 
communities will consider that the County Council is acting unreasonably.  There 
is also the risk that parents may bring forward a further challenge.

Reasons for the recommendation/Key benefits 

 Existing County Council policies are applied.
 No precedent is set; reduces risk of similar future requests.
 No additional burden on County Council budgets this year.
 No risk of substantial additional financial commitments for future years.

Financial – What Resources will be needed and how will it be Funded?

10. The purpose of this report is to ask Cabinet to note the referral by Copeland Local 
Committee, receive the accompanying petition and to consider the options it has 
available to it.

Should Cabinet choose Option (a) there is likely to be a financial implication to 
the Council as parents in the Seascale, Gosforth and St Begas primary schools 
catchment areas, would be given free transport to Millom School, as well as the 
existing West Lakes Academy.  Based on the current year intake, 26 pupils, this 
could cost the Council an additional of £76,000 per annum, however this is 
subject to actual numbers and the transport solution required as well as, the 
response to tender.  The cost of the transport would be funded through the 
Home to School Transport budget within Economy and Highways.  It should be 
noted that this cost is likely to increase with each intake up to the maximum of 5 
cohorts, as additional buses are likely to be required.

11. Should Cabinet choose Option (b) as above, there would be an additional cost 
to the Council, based on the current years intake, 26 pupils, this could cost the 
Council an additional of £76,000 in the first year, however this is unlikely to 
increase on the same basis per annum as option (a) and it would be time limited 
to at least five years.

12. Should Cabinet choose Option (c), the preferred option, there is unlikely to be 
an additional cost to the Council, however there could be costs associated with 
addressing any further challenge from parents.  

Legal Aspects – What needs to be considered?

13. When deciding which of the above options to adopt Cabinet may find it useful to 
consider the following –



Duty to Provide School Places

14. The Council has an underlying duty to ensure sufficiency of school places, as 
per the Education Act 1996. It is noted in the report that there is a sufficiency of 
places in the area, the issue being that a very limited number of families are 
choosing to take up places at Whitehaven Academy. Section 9 of the Education 
Act 1996 states that –

.
“In exercising or performing all their respective powers and duties under the 
Education Acts, the … local education authorities shall have regard to the 
general principle that pupils are to be educated in accordance with the wishes 
of their parents, so far as that is compatible with the provision of efficient 
instruction and training and the avoidance of unreasonable public expenditure.”

Parents are able to express a preference for the school/s which they would like 
their children to attend, but there is no absolute right to access the school that 
the parents would prefer. Both options (a) and (b) could arguably amount to 
“unreasonable public expenditure”, not because of the choice of school per se, 
but because of the expectation that transport will be funded.

Proposed Catchment Area Change

15. The definition of a ‘catchment area’ within the glossary to the School 
Admissions Code states that it is ‘a geographical area, from which children may 
be afforded priority for admission to a particular school.’ The Code does not 
specify how a catchment area should be designed. However, at 1.14 of the 
Code it confirms that ‘catchment areas must be designed so that they are 
reasonable and clearly defined. Catchment areas do not prevent parents who 
live outside the catchment of a particular school from expressing a preference 
for the school.’ 

16. Under paragraphs 1.1 and 1.8 of the Code any changes to the catchment area 
must comply with the Equality Act 2010 which requires that an admission 
authority must not discriminate against a person in the arrangements and 
decisions it makes as to who is offered admission because of their disability, 
gender reassignment, pregnancy or maternity, race, religion or belief, sex, or 
sexual orientation (together known as the protected characteristics).The Council 
is also subject to the Public Sector Equality Duty (PSED) as set out in section 
149 of the Equality Act. Accordingly, the Council must have regard to the need 
to eliminate discrimination, harassment and victimisation, advance equality of 
opportunity, and foster good relations in relation to persons who share a 
relevant protected characteristic and persons who do not share it. It is unlikely 
that adopting option (a) and redrawing the catchment area would raise any 
Equality Act concerns.

17. Discrimination on socio-economic grounds is not a protected characteristic 
under the Equality Act, but paragraph 1.8 of the Code stipulates that ‘admission 
authorities must ensure that their arrangements will not disadvantage unfairly, 
either directly or indirectly, a child from a particular social…group’. It is therefore 



important consider the impact that any change to the catchment area will have 
on all social groups within the Whitehaven area. 

Transport Provision

18. Sections 508B and 508C of the Education Act 1996 make provision for local 
authorities to ensure that suitable travel arrangements are made, where 
necessary, to facilitate a child’s attendance at school. The duty is not to 
transport to the school of parental choice, but to the nearest appropriate school. 
To be an appropriate school a school must be suitable for the age, ability and 
aptitude of the child, and any SEN that the child may have. Although 
Whitehaven Academy is not favoured amongst parents at present it is likely to 
be meet this criteria. 

19. Parents are responsible for ensuring that their children attend school regularly 
and Millom School was presumably selected by these parents in the knowledge 
that, as per the Council’s transport policy, transport would not be provided. 
Therefore, although there is a risk of legal challenge and or complaints about 
this matter, appropriate policies were followed at the time and this mitigates this 
risk somewhat. There appears to be a greater risk of challenge if options (a) or 
(b) are adopted in that it would create an inconsistency in the application of 
relevant policies. 

20. If Cabinet is of the view that transport should be funded as per options (a) or (b) 
then they are able to make transport arrangements over and above those 
required by the Education Act 1996. However, the reasons for any departure 
from Council policy would have to be carefully documented to distinguish this 
situation from others in which parents petition for transport to be provided. 

Council Plan Priority – How do the proposals contribute to the delivery of 
the Council’s stated objectives?

21. To be a modern and efficient council we will:

Continue to operate within the framework of agreed and costed policies.

What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues?

22. None.

Appendices and Background Documents

Current Home to School Transport Procedure Framework Document
Post 16 Transport Policy Statement 2017/2018
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Yes No No N/A No No No

Approved by Cabinet Member/s on – 16 October 2017

Previous relevant Council or Executive decisions

17 December 2015 – approved county council admission arrangements for 2017-
18

Date: Home to School Policy was agreed at Cabinet in July 2008, there have 
been various amendments and subsequent changes by Cabinet in April 2011 
and February 2014

Consideration by Overview & Scrutiny

None.

Background Papers

Current Home to School Transport Procedure Framework Document
Current Post 16 Annual Statement

Report Author – Andy Smart (School Places Manager)


